12/11/23

Legal Representation in the
Cannabis and Psilocybin
Industries:

Ethical Considerations

Navigating the Intersection of Emerging Markets,
Shifting Legality, and Professional Ethics
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“How did we get here...2"

Tracing the Historical Regulation and
Prohibition of Cannabis and Psilocybin

Ismail L. Ali, J.D., Director of Policy and Advocacy at
MAPS: prohibition against such substances began with
colonialization

States: laws regulating opium in 1800s

Federal: The Pure Food and Drug Act of 1906
Patchwork of state laws

Controlled Substances Act of 1970

Current Cannabis and Psilocybin
Regulation

Federal State
Drug Abuse Prevention Miniature Controlled
and Control Act, which Substances Acts, or
later became known similar provisions in a
as the Controlled state’s criminal code.
Substances Act
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Methamphetamine

Public Law 91-513

AN ACT
To amend the Public Health Service Act and other laws to pro
research into, and prevention of, drug abuse and drug dependence ; to provide
reatment and rehabilitation of drug abusers and drug dependent per-
sons; and to strengthen existing law enforcement authority in the field of
drug’ abuse.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited “Comprehensive Drug Abuse Prevention and Control




12/11/23

Scmure T

(3) Unless specifically excepted or unless listed in another

schiduley any of the folloving opiates including their izo

mers, estrs ihers, sl a5 lts of i
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cotylmet]

(c) Utléss specifically excepted or unles listed in another _ et
schedule, any material, compound, mixture, or preparation, *sec
which contains any quantity of the (auom.. Tallucinogen
Substanos or whih cotainsany of the st somers nd
i oF s Shamaver UK kgl et
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designatior byt v
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Cannabis

Original definiti

Psilocybin

Definition2

Dextror
ampron
i haubutene

methoxy amphetam
(8 Bafotanime
(5) Diethyltryptamine.
{8) Dimethyiteyptamine
dimethoxyamphetamine.
(8) Tbogn
m m.a d diethylamide.

Lu» Peyote
ethyl 3 piperidy] bunsia
y1-3-piper
(15) Pelocybin :
Psilocyn.
(17) Tetrah

(1) The term “marihuana” means all parts of the plant Cannabis
sativa L., whether growing or not; the seeds thereof; the resin
extracted from any part of such plant; and every compound, manufac-
mm. salt, derivative, mixture, or preparation of such plant, its seeds
resin. Such term does not include the mature stalks of such plant
Sher hroducedl From mich stalks, oil'oF caks made: From'the, ssats o
such plant, any other compound, manufacture, salt, derivative, mix-
ure, or prepuration of such matire talks (excopt the resin extracted
therefrom), fiber, oil, or cake, or the sterilized seed of such plant which
is incapable of germination.

Psilocybin.
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(1) HeMP.—The term ‘hemp’ means the plant

Cannabis sativa L. and any part of that plant, in-

chuding the seeds thereof and all derivatives, ex-

marihuana

(16) (A) Subject to subparagraph (B), the term

tracts, cannabinoids, isomers, acids, salts, and salts

of isomers, whether growing or not, with a delta-0

tetrahydrocannabinol concentration of not more than

0.3 percent on a dry weight basi

fiber produced from such stalks, oil or cake made
from the seeds of such plant, any other compound,

sterilized seed of such plant which is incapable of
germination.

THE GREAT DIVIDE

States began moving away from cannabis prohibition in the
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Post 1970 Pro-Cannabis Efforts

The Age of Active Medical and

Recreational Legalization

Medical Cannabis Recreational Cannabis

ERO




A document that simultaneous

® ot

THE COLE MEMO

meant everything, and nothing, for the cannabis industry

Preventing the distribution of marijuana to minors;
Preven i

and cartels;
Preventing the diversi i where itis lawin
Some form to other sttes:

Preventing state-authorized marijuana activity from being used as a cover or pretext for
the traicking of other illegal drugs or other illegal actvity;

 Proventiny £ distributi
marijuans;
« Preventing drugged driving and the exacerbation of other adverse public health

O ——

Preventing the growing of marijuana on public lands and the attendant public safety and
environmental dangers posed by marijuana production on public lands; and
Preventing marijuana possession or use on federal property.

Key Paragraph:

Tor. In those circumstances, consistent with the traditional allocation of federal-state efforts in
his area, state law by state and local and bodies

should primary means 1
efforts are not sufficiently robust o protect against the harms set orth above, the federal
itselfin

bring individual enforcement actions, ncluding criminal prosecutions, focused on those harms.

12/11/23
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Recreational Cannabis
014

201

medical cannabis in 2012

2010s Continued

Medical Cannabis Recreational Cannabis
chusetts 20 Oregon 2014

Minr )14 rmont 2018

Missouri 2018 Washir

Washir

2010s Continued Again

Medical Cannabis Recreational Cannabis
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annabis fional Cannabis

PROBLEM

Aligning Legal Practice with Ethical Standards:
Model Rules of Professional Conduct

'ed same or similar r
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State Changes

Three categories of rule adjustments

State Non-di ex V achusetts

Strict Allo

Washington

12
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Washington

Memo

Washington

t that the lawyer reasonably believes is
iolate

The Emergence of Psilocybin
Legislation and Industry

Wh

13
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Psilocybin Legislative Activity

t initiatiy

n drug decrimina
amid the U.S. mental health crisi

1 Avizona
House Bl 2486 would have appropriated S30 il
55 mllon approprited n health care budge for o
Diedinthe proces:

earch grantsand estabi
S0, cepression, O\

ralGities Fave passed resolutons makin per

rsoral piocybin se lowestFaw enforcerent pricry
58 58 o decrminalize certain natural peycheclic wes paseed or

by legisature but vetoed by

erspassed Proposition 122 in Noverrber 2022 toleglize andregulate p
S823-290 passed tomplement Propostion 122 with penalies oca peery
Pulocybin ncstry se o begi n lte 2024,

in healing centers
on, and consamer protections

4 Comeciat
2021 aw convened werking group to study medical e of pslocybin
2023 budget bil earmarked funds forpsychedelic-assite therapy programs with psiocybin
5. Distict of Columba
e s

stion and arrest for personal entheogeric use lowest priorty
6 Hovai

Bils ntroduced to decriminalize o egalize piloc 6 r0ups tostudytherapetic se

Illinoi
2 ard, psilacybin expuny

8. Michigan

ral cities have passed resolutions making personal psilocybin use lowest law enforcement priority
lization ballot initiati ed t0 20

9. Minnesota
- il passed establishing Psychedelic Medicine Task Force to study and advise on leg
10. Missouri

- Bills introduced to legali in for terminal
~ied!in proce:

lizing psilocybin

patients and reduce penalties

Nevada
- Bill passed to establish the Psychedelic M

Group to study psilocybin therapy

New Jersey
- 2021 bill reduced penalty for personal pilocybin possession under 1 oz to disorderly person offense

14
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v Mexico
18393 would establish Psi y Group to study legal regulated ac

- Diedin the process

Okizhoma
~2023 Hous ed promoting research into psilocybin therapy for mental health treatment

il pass
~No activity since March 2023

15

- Measure 109 legalized and regula s assed in November 2020, being implemented
16. Pennsylvania

- Bills introduced to promote research into therapeutic potential of psilocybin

- Died in process.

17. Rhode Island
2023 bl introduced to legalize psilocybin possession and cutivation for personal use

- Referred to Rhode Island Senate

Texas
- 2021 bill passed, allowing veterans to participate in clinical trials using psilocybin, MDMA, and ketamine.

- 2021 bill established working group to research therapeutic efficacy of psilocybin

9. Utah
-2022 law established task force to study mental health benefits of psychedelic psychotherapy

- 2023 bill introduced to legalize psilocybin therapy, died in the process.

Vermont
- Bills introduced to decriminalize entheogenic plants and establish psilocybin therapy working group

Virginia
- Bills introduced to legal
- Died in process

psilocybin treatment and establish Psilocybin Advisory Board

22. Washington

Washington Psilocybin Services Act
(the "Act" — Washington 2nd Sub. Senate Bill 5263, Chapter 364, 2023, Washington Sixty-Eight Legislative)

rrenty ot nthe icture.
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Institutional Investment Trends:
Psychedelics vs. Cannabis

Schedule | under the CSA

Psilocybin or P: cludin mpound, mixture, or preparation, which
contains any quantity [thos \ces], or which contains any of their
salfs of i

distribute, or dispense, or f

tribute, or disp

Model Rules

client, in t that the

I not gommit & criminal ¢
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Psilocybin Businesses Need
Representation

Cannabis as the Trailblazer?

Similarities Differences

edule | >le Memo for Psilocybin

Derive directly from nature

Oregon Psilocybin Attorneys

Cannabis- 1.2(d): Notwithstanding paragraph (c), a lawyer may
counsel and assist a client regarding Oregon's marijuana-related
laws. In the event Oregon law conflicts with federal or tribal law, the
lawyer shall also advise the client regarding related federal and

tribal law and policy.

Nothing for psilocybin yet

17
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Oregon Attorney Use

Rule 8.4 (a) (2) commit a criminal act that reflects
adversely on the lawyer's honesty, frustworthiness or fitness
as a lawyer in other respects;

Nothing for Cannabis or Psilocybin

Psilocybin Attorney Outlook in Oregon

Vi iwoski o i
Firms that specialize in Cannabis have already started
marketing psilocybin advisory services. (No big firms yet)

Oregon Bar Association already renamed the Cannabis
Law Section, and is now the Cannabis and Psychedelics
Law Section

Washington Psilocybin Attorneys

Washington Psilocybin Services Act.

Washington attorneys will likely act similar to Oregon
attorneys.

l.e., Washington firms that specialize in Cannabis will likely
start marketing psilocybin advisory services.

Possible effect: potential new clients or existing clients may
approach you for advice.

18
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Possible Solutions for the Future

Status Quo: State-By-State

The Cannabis approach
o Tried and true, but...
low
o Requires an amendment every time state endorses a
federally controlled substance
o Varying degrees
o Inconsistent for lawyers licensed in multiple states
Most are done under the radar
autionary tale: Georgia

19
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Federal Rescheduling: less than perfect

ABA Model Rules Amendment

Federal Legalization

Would solve most, if not all of these issues.
No indication of how redlistic of an expectation

20
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Until this is resolved...

Email: tsims@pyklawyers

ial and Insurance Practice
i c Law and

Questions

Troy D.

21



