


The Governor’s Office’s
Uniform Judicial Evaluation Questionnaire

A

it
8. Yearad
9. Employment History (in reverse chronological order):

a. Start Date: May 1996 End Date: current

Organpization: WA State Court of Appeals, Div. 3

Address: 500 North Cedar St., Spokane, WA 99201

Phene No.: 509 456-3095 or Clerk’s Office — 509 456-3082

Position/Title: Commissioner

Supervisor: Currently Chief Judge Schultheis

Nature of Practice (including frequency of court appearances):

I hear and decide all types of motions, including many that are dispositive of the case on appeal,
such as motions on the merits, parental terminations, juvenile manifest injustice, and adult
exceptional sentences. (In 2008 the Commissioner’s officer for Division 3 disposed of over 50% of
the appeals filed). A Commissioner at Division 3 has a docket every other Wednesday, hearing up
to 16 cases a day. Commissioners may also have a docket on Friday of cases set without oral
argument, A written ruling must be filed on all decisions made.

Reason for leaving: I am currently serving in this position.

b. Start Date: December 1987 End Date: May 1996

Organization: WA State Court of Appeals, Div. 3

Address: 500 North Cedar St., Spokane, WA 99201

Phone No.: 509 456-3082

Position/Title: Clerk of the Court/Staff Attorney/Administrator/Acting Commissioner
Supervisor: the Chief Judge of the Court

Nature of Practice (including frequency of court appearances):

When the Commissioners were unavailable or had to recuse themselves from a case I heard oral
argument and wrote the decision. | also ruled on a variety of other motions that were considered
without oral argument, such as motions: to stay, for permission to file amicus curiae briefs, to
supplement the record, to strike briefs, to associate out-of-state counsel, to accelerate an appeal, to
impose sanctions, to extend the time for filing briefs, clerk’s papers, report of proceedings, etc; for
discretionary reviews, to determine appealability, costs bills, and others. Also, as administrator for
the Court [ was responsible for paying the bills, ordering equipment and supplies, oversee all
personnel matters, assisting the Chief Judge in preparing the budget, overseeing maintenance of the
court grounds and facilities, planning and coordinating all investitures and retirement celebrations,
etc. As the only Staff Attorney for the Court, I did the research and drafting on all orders signed by
the Chief Judge, including personal restraint petitions. Also, large and complex appeals were
assigned to me to prepare the research memorandum and assist the writing judge in drafting the
opinion on each case.

Reason for leaving: [ was appointed to serve as a Commissioner for the Court of Appeals.

c. Start Date: 1932 End Date: November 1987

Organization: WA Statc Court of Appeals, Division 3

Address: 500 North Cedar St., Spokane, WA 99201

Phone No.: 509 456 3082

Position/Title: Judicial Law Clerk

Supervisor: Judge Dale Green; (also served one year as law clerk to both J. Green and J. Munson}.
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Nature of Practice (including frequency of court appearances):

Wrote research memoranda and assisted in drafting opinions for the judge.

Reason for leaving: I was appointed Clerk of the Court/Staff Attorney/Administrator/Acting
Commissioner.

d. Start Date: 1930 End Date: 1982
Organization: WA State Court of Appeals, Division 3
Address: 500 North Cedar St., Spokane, WA 99201

Phone No.: 509 456-3082

Position/Title: Staff Attorney in Ceniral Staff

Supervisor: Commissioner Michael Keyes

Nature of Practice (including frequency of court appearances):

Prepared research memoranda on all cases assigned to the Judges of the Court, except for Judge
Willard Roe.

Reason for leaving: Central Staff was disbanded. I became a judicial law clerk for Judge Green.

e. Start Date: End Date:
Organization:
Address:
Phone No.:
Position/Title:
Supervisor:
Nature of Practice (including frequency of court appearances):

Reason for [eaving:

f. Start Date: End Date:
Organization:
Address:
Phone No.:
Position/Title:
Supervisor:
Natute of Practice (including frequency of court appearances):

Reason for leaving:

Please continue, if necessary, on a separate piece of paper in the above format as needed.

10.  Please list all other courts and jurisdictions in which you have been admitted to practice law and the
dates of admission. Please provide the same information for administrative bodies having special
admission requirements.

The United States District Court for Eastern Washington 1981

Version 4 — June 2008 3



1.

12.

13.

14.

The Governor's Office’s
Uniform Judicial Evaluation Questionnaire

Please list all bar associations and professional societies of which you are a member and give the
titles and dates of any offices that you have held in such groups.

Washington State Bar Association
Spokane County Bar Association

Are you in good standing in every bar association of which you are a2 member? Yes If you
answered “no”, please explain.

If you have ever been a judge, please identify any court committees on which you have served or
administrative positions you have held. Please state the dates of service for each.
SEE ATTACHED UNDER TAB 1

Please list up to five of your most significant professional accomplishments. (If applicable, please
provide the case and court name and the citation if a case was reported (and copy of the opinion).

I was the first woman in the State of Washington to serve as an appellate clerk of court.

I was the first woman judicial officer in an appellate court in eastern Washington.

I was the first person to serve the Court of Appeals Division 3 as a long term judicial law
clerk,
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15.

17.

The Governor’s Office’s
Uniform Judicial Evaluation Questionnaire

Please summarize up to eight of the most significant matters that you participated in as an
advocate. Please include the dates of your participation and the reason each was significant to you.
Please provide the citation if a case was reported. If you have been a judge, please include some
cases that have been tried before you.

As a judicial officer

SEE ATYACHED UNDER TAB 2

i H 3 i i" B ki Hett ik HRSETRE R S B
Please list all undergraduate and graduate (non-law school) colleges and universities attended,
years of attendance, degree awarded and reason for leaving if no degree was awarded.

Northwest University 1967-1969 A.A. Degree
College/University Dates of Attendance Degree

University of Washington 1970-1972 B.A. in Sociology
College/University Dates of Attendance Degree

Please list all law schools attended, years'of attendance, degree awarded and reason for leaving if
no degree was awarded.

Gonzaga University School of Law 1977-1980 Juris Doctorate
. Law School Dates of Attendance Degree
Law School Dates of Attendance Degree

I am not in practice, but currently serve as Commissioner for the Court of Appeals, Division
3 and have done so for the past 13 years. I hear and decide cases involving issues in all areas

of law, except bankruptcy and tax.
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20.

21.

22,

23.

24,

The Governor’s Office’s
Uniform Judicial Evaluation Questionnaire

If you are in practice, please describe your typical clients and any areas of special emphasis within
your practice.

As a Commissioner, 1 do not have any clients as I am prohibited by law from giving legal
advice.

If your present law practice is different from any previous practice, please describe the earlier
practice, including the nature of your typical clients and any area of special emphasis within your
practice.

NOT APPLICABLE

Within the last 5 years, did you appear in trial court: NEVER

[C] Regularly ] Occasionally (] Infrequentty

Within the last § years, did you prepare appellate briefs and appear before appelate courts:

NO, but read briefs and decided appellate cases.

] Regularly ] Occasionally ] Infrequently

Within the last five years, how often did you appear in the court for which you are applying:

100% OF THE TIME AS A JUDICIAL OFFICER

] Regularly ] Occasionally L] Infrequently

Career Expetience

(a)

(b)

What percentage of your appearances in the last five years was in: (NOT REALLY
“APPEARANCES”)

(1)  Federal appellate courts _ 0 %
(2) Federal trial courts 0 %
(3) State appellate courts 100 %

(4) State trial courts _ 0 %
(5) Municipal courts _ 0 %
{(6) District courts _ 0 %
(7)  Administrative tribunals b %
(8) Tribal courts 0 %
(9) Other 0 %

TOTAL 100%

What percentage of your practice in the lést five years was: 1 DO NOT TRY CASES

(1)  Civil litigation _ 0 %
(excl. family law)
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(2) Criminal litigation _ 0 %
(3) Family law litigation _0 %
(4) Non-litigation 0 %

TOTAL 100%

(c) What percentage of your trials in the last five years were:
I HAVE NOT TRIED ANY CASES

(1) Jury trials _ 0 %
(2) Non-jury trials __0 %
TOTAL 100%

(d) State the number of cases during your total career that you have tried to verdict or judgment
(rather than settled) in the following courts, and indicate for each court the following
percentages: trials in which you were sole counsel or chief counsel, jury trials, and trials were
you were the arbiter/decision maker.

Number  Court % as Sole / Chief Counsel % Jury % as the Arbiter
0 Municipal
0 State Dist.
__ 0 State Superior
0 Federal Dist.
0 Administrative
0 Tribal Courts
0 Other

(e} State the number of appellate cases during your total career where you appeared as counsel of
record in the following courts, and indicate for each court the following percentages: cases
where you were sole counsel or chief counsel, and cases were yon were the arbiter/decision

maker (if applicable),

Number  Court % as Sole / Chief Counsel % as the Decision maker
__ 0 State Superior Court

_ 0 WA.Div.ICOA

0 WA Div.IICOA '

_3500* WA, Div. 1l COA 100%

_ 0 " WA, Supreme Court

__ 0 Fed Cir. COA

0 U.S. Supreme Court

* For my 13 years as a commissioner, this is an approximation of the number of appeals I disposed
of by written ruling. I have also written thousands of rulings in other €types of motions.

(f) Briefly describe no more than five significant litigation matters that you directly handled as

the sole counsel. For each, please provide the name and telephone number of opposing
counsel, the name of the judge or other judicial officer, and the citation (if applicable).

Vetsion 4 — June 2008 7



25.

26.

The Governor’s Office’s
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IHAVE NOT HANDLED ANY CASES AS SOLE COUNSEL.

(g) State in detail your experience in adversary proceedings before administrative boards or
commissions during the last five years, NONE

Please briefly describe any legal non-litigation experience that you feel enhances your
qualifications to serve as a judge. ‘

* Presented numerous CLEs on the appellate courts, the appellate rules and procedure.
* Mentored law students, introducing them to the appellate court system and the work of the
court.

*Served as clerk of the court, managing all cases from filing to mandate; assigned cases to the
judges and set the court’s docket, ete.

*Served as administrator for Division 3 and thus I am very familiar with the business side of
the court.

If you are now an officer or director of any business organization or otherwise engaged in the
management of any business enterprises, please provide the following: the name of the enterprise,
the nature of the business, the title of your position, the nature of your duties, and the term of your
service, If you are appointed and do not intend to resign such position(s), please state this below
along with your reasons for not resigning.

NONE
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29,

30.
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Please list all chairmanships of major committees in bar associations and professional societies and
memberships on any committees that you have held and believe to be of particular significance.
Washington State Minority and Justice Commission

Member of: WSBA Court Congestion and Improvement Committee

WSBA Diversity Committee

WSBA Bar Examiner for 10 years

Spokane County Bar Appellate Liaison Committee

Court of Appeals Library Committee and Law Librarian for Div. 3 Court of Appeals

Court of Appeals Rules Committee

et iy e e R
words or less, please describe why you should be appointed / elected and are seeking a
judicial position,

At the urging of Court staff, attorneys, and others, I am seeking a judicial position. I should
be appointed because of my 29 year career in the appellate court, where I have demonstrated
superior analytical and writing abilities, a good judicial temperament, and have shown
impartiality and respect for all persons.

In 50 words or less, please describe your judicial philosophy.

My judicial philosophy is to always be cognizant that I am serving all the people of the State,
that I owe them respect, and must exhibit my respect by listening and giving careful
consideration to their arguments while applying and upholding the law with impartiality. __

Have you ever held a judicial office or have you ever been a candidate for such office?
Yes. If you answered “yes”, please provide details, including the courts involved, whether elected
or appointed, and the periods of your service.

I was appointed Clerk of the Court/Staff Attorney/Administrator/Acting Commissioner of
Division 3 Court of Appeals. I served in that capacity from 1987 to 1996.

I was appointed Commissioner of Division 3 Court of Appeals in 1996. I am still serving in
this position.
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Have you ever held public office other than a judicial office, or have you ever been a candidate for
such an office? No. If you answered “yes”, please provide details, including the offices involved,
whether elected or appointed, and the length of your service.

Please briefly identify all of your experience as a neutral decision-maker (e.g. judge (permanent or
pro tem) in any jurisdiction, administrative law judge, arbitrator, hearing officer, etc.). Give courts,
approximate dates, and attorneys who appeared before you.

I have served as a neutral decision-maker as a Commissioner of the Court of Appeals,
Division 3 since May of 1996, and prior to that as Clerk/Staff Attorney/Acting Commissioner
since December of 1987. It would be a monumental task to list all of the attorneys who have
appeared before me in thousands of cases in the past 22 years.

Please list your community and civic activities, including dates and Ieadershlp “r;;]es held, over the
last 10 years. '

* Franciscan Sisters of Philadelphia Committee ¥For Corporate Responsible Investment
(2002-present.) (We review and give grants, loans, and gifts to non-profit organizations that
work with women, children, and marginalized people around the world. The money given is
from our investment portfalio).

* Lay companion to the Sisters of St. Francis (1993-present)

* Children’s liturgical minister at St. Aloysius Church (1999-2007)

* Sunday School Teacher at Fourth Memorial Church (1982-2003)

* Diocesan Catholic Schools of Eastern Washington’s Cultural Diversity Committee (approx.
1995-2002)

* Logan Neighborhood Steering Committee (1982 to present, now only on special projects.
Served as chair and held other offices)

* St. Aloysius School Auction (1995-2000) Chair of ¥ood, Decorations, Auction Catalog
Committees

* L’Arche Community (group Homes for mentally challenged adults) Board of Directors
(1994-1998) :

* Tom Foley High School Debate Tournament — I have judged annually for the past 10 years.
* Sorority of Kindness (based on the book “The Hidden Power of Kindness” by L. Lavsik) 1
started this club and lead it.
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36.

37.

38.

The Governor’s Office’s
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authorities for violation of any federa] law, state law, county or mumclpal law, regulation or
ordinance? NO. If you answered “yes”, please provide details. (Do not include traffic violations
for which a fine of $150.00 or less was imposed.) Please feel free to provide your view of how it
bears on your present fitness for judicial office.

Has a client ever made a claim or suit against you for malpractice? Ne. If you answered “yes”,
please provide details and the current status of the claim and/or suit.

Please describe your direct experience, if any, with domestic violence and sexual harassment.

I now serve on Division Three’s domestic violence resource team.

Have you been a party in interest, witness, or consultant in any legal proceeding? Yes
If you answered “yes”, please provide details. Do not list proceedings in which you were merely a
guardian ad litem or stakeholder.

* 1 was a co-plaintiff along with at least 40 other neighbors and several neighborhood
organizations in a declaratory action against the City of Spokane and a local developer for
violations and enforcement of the City’s and the Federal Historical Preservation Act.

The case was dismissed in the federal district court and the 9" Circuit Court of Appeals.

* I was also named in another lawsuit brought by pro se litigants against Division 3 Court of
Appeals, Pend Oreille County District and Superior Court judges, and several attorneys, The
Porters, pro se, filed an appeal with Division 3 and then moved to dismiss it. Commissioner
Slak granted their motion and dismissed the matter and I signed the mandate closing the
case. They were unha?hpy about the dismissal. The lawsnit against me and the other judges,
etc. proceeded to the 97 Circuit Court of Appeals and was dismissed,

*LaBaron v. Joyce McCown, et al. filed in Fed. Court, I ruled against LaBaron in a parental
termination case. He filed this suit against me. I was never served so I have no idea what it is
about. It was dismissed for failure to pay the filing fee,

Have you ever been the subject of a complaint to any bar association, disciplinary committee, court,
administrative agency or other professional group? Ne. If you answered “yes”, please provide
details.
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40.

42.

43,

The Governor’s Office’s
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Have you ever been disciplined or cited for breach of ethics or unprofessional conduct?
No. If you answered “yes”, please provide details.

If you have served as a judge, commissioner, or in any judicial capacity, has a complaint for
misconduct in that capacity ever been made against you? No. If you answered *yes”, please
provide details.

i

o perform the duties of a judge? No. If

you answered “yes”, please provide details.

Have you published any books or articles in the field of law? If so, please list them, giving the
citations and dates. Also, please give the dates and forums of any Continuing Legal Education
presentations that you have made.

SEE ATTACHED UNDER TAB 3

Please list any honors, prizes, awards or other forms of recognition that you have received and
whether they were professional or civic in nature.

Special award for outstanding service to Division 3 Court of Appeals (2007) (Professional)
Am Jur awards for highest grade in three law school classes
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44,  Are you aware of anything in your background or any event you anticipate in the future that might
be considered to conflict with the Code of Judicial Conduct? No. If you answered “yes”, please
explain.

45. Please provide a writing sample of your work (between 5 and 10 pages long), written and edited
solely by you, within the last 4 years. PLEASE SEE ATTACHED UNDER TAB 4

S

46. Please describe activitics that you have engaged in to chmmate blas or improve access to the
Jjudicial system for indigent populations and ethnic, racial and sexual minorities. As a member of
the bench, what, if any, role do you believe a judge has to enhance equal access to justice?

I am currently a member of the Washington Minority and Justice Commission. I have tried
to recruit and hire minorities to work at the Court of Appeals. Eliminating all types of
discrimination is a passion for me because I am the mother to two children of color and have
witnessed discriminatory and hatefully actions against themn because of the color of their skin,
I believe that every judge must show respect and impartiality to all people appearing before
them. If a judge witnesses any discriminatory behavior eccurring in their courtroom,
whether it be by staff, attorneys or others present, the judge must take immediate steps to
stop the inappropriate behavior.

47.  Please describe the frequency, time commitment and substantive nature of your direct participation
of free legal services to indigent populations, and ethnic, racial and sexnal minorities.

As a Judicial Officer I am prohibited by law from giving legal advice: however, I have
mentored several minority students.

A R

I believe that diversity in the legal profession must begin with law school recruitment of
minorities, and mentoring and supporting these students throughout law school. The hiring
practices of law firms and other agencies should be sensitive to diversity of all kinds, There
should also be diversity in not only the members of the judiciary, but also court staff,
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i e S
It is useful for evaluators to speak with attorneys and non-attorneys who are familiar with you. One or
more participants in the evaluation process may contact each of your references. All telephone numbers
should be current and legible. If a reference is unreachable, your rating/evaluation may be delayed.
Please use a separate piece of paper for each list. You may contact references in advance if you so
desire. Individuals not listed by you as a reference may be contacted to obtain information about you.

&l

49.  If you have been in practice within the past fifteen years, list the names and phone numbers of ten
opposing counsels who know you best, including at least three opposing counsels on cases that
went to trial. I HAVE NOT BEEN IN PRACTICE.

50. If you have been a judge or otherwise have served as a neutral decision-maker within the past
fifteen years, please list the names and phone numbers of the last ten attorneys who have appeared
before you. PLEASE SEE ATTACHED UNDER TAB §

51.  List the names and phone numbers of up to six non-attorney references whose opinions or
observations — particularly with respect to your commitment to improving access to the judicial
system for indigent populations, people of color, and disenfranchised communities — would assist
in the consideration of your application. PLEASE SEE ATTACHED UNDER TAB 6

52.  For the last five trials in which you participated (whether as trial lawyer or decision-maker), list as
appropriate the following for each: case name, subject matter, court, judge (w/ phone number), and
opposing counsel or counsel appearing before you (w/ phone number).

PLEASE SEE ATTACHED UNDER TAB 7

53. List the names and phone numbers of ten additional attorneys familiar with your professional
qualifications, skills, experience or atiributes. PLEASE SEE ATTACHED TAB 8
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NOTE: The Governor’s Office requires individuals seeking judicial appointment to utilize, to
the fullest extent possible, the ratings processes from state, county, and minority bar
organizations. Contact information for the minority bar associations can be found on the
Washington State Bar Association’s website at (http://www.wsba.org/public/links/minoritybars.htm).
It is the applicant’s responsibility, however, to obtain these evaluations in a timely manner, and
to forward evaluations received to the Governor’s Office. To that end, all applicants are strongly
encouraged to commence the evaluation process with the various bar associations as soon as
possible. To facilitate the process, the following organizations have agreed to accept this
questionnaire as the principal application in their evaluation process and may also require
candidates to complete an additional supplement questionnaire:

State Bar Association
X Washington State Bar Association (WSBA) (appellate court evaluations only)

Counfy Bar Associations

[[]King County Bar Association (KCBA)
[_]Spokane County Bar Association (SCBA)

[] Tacoma-Pierce County Bar Association (TPCBA)

Minority Bar Associations

[] Latina/o Bar Association of Washington (LBAW)

[ ]Loren Miller Bar Association (LMBA)

[ ] The Joint Asian Judicial Evaluations Committee of Washington’

[ ] Pierce County Minority Bar Association (PCMBA)

[[]Q-Law / GLBT (Gay Lesbian Bisexual Transgender) Bar Association
[ ] Washington Women Lawyers’ (WWL)

As of the date of your certification below and submission of this questionnaire to the Governor’s
Office, please check beside each of the above organizations you have contacted to evaluate you
for the position for which you seek. I WILL CONTACT THE ABOVE ORGANIZATIONS
AS SOON AS POSSIBLE.

By signing below, I declare under penalty of perjury under the laws of the State of Washington that
the information provided by me in responding to this questionnaire is true and correct to the best of
my knowledge.

/
Date: October 29, 2009 Signature: ' &fb\——\

3 A joint committee of the Asian, Korean, South Asian and Vietnamese American Bar Associations of Washington.
* Washington Women Lawyers has approved the use of the Governor’s Uniform Judicial Evaluation Questionnaire
for its statewide and all county chapters.
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QUESTION 13. If you have ever been a judge, please identify any court committees on
which you have served or administrative positions you have held. Please state the dates
for each,

As a judicial officer, I have served on the following court committees and held
the following administrative positions:

1. Washington State Court Management Council 1988-1991; 1995-1996

2. Washington Trial Court Criminal Caseflow Committee 1991-1993

3. Videotape Record Pilot Project Committee  1989-1992

4. Ad Hoc Video and Teleconferencing Committee  1995- 1998 (This commitiee was
formed at the directive of the Washington Legislature to investigate the feasibility and
development of rules and procedures for pre-trial criminal hearings to be conducted by
video in the jails).

5. Court of Appeals Div. 3 Administrator 1987-1996

6. Court of Appeals Division 3 Domestic Violence Resource Team 2008-present

7. Librarian Judicial Officer for Division 3 Court of Appeals 2007-present

8. Appellate Court Rules Committee 2006-present

9. Court of Appeals Division 3 Building improvements commiitee 1992; 1998

10. Minority and Justice Commission Recently appointed.

11. Women in Washington State Government Commission - Appointed by Gov. Locke
12. Special ad hoc committee comprised of judicial officers and administrators from all
Washington court levels to address and develop solutions and procedures for problems all
courts experience, such as pro se litigants. 1993-1995

13, Administrative Representative from Court Management Council to the Board of
Judicial Administration 1996

14, Spokane County Bar Association Appellate Liaison Committee



Tab 2



QUESTION 15: Please summarize up to eight of the most significant matters that you
participated in as an advocate. Please include the dates of you participation and the
reason each was significant to you. Please provide the citation if a case was reported. If
you have been a judge, please include some cases that have been tried before you.

As a judicial officer I have not tried any cases but have heard thousands on
appeal. Some that were significant to me were:

1. City of Spokane v. Lawrence J. Rothwell, 141 Wn. App. 680, 170 P.3d 1205 (2007)
reversed,  Wn.2d , P3d , 2009 WL 2783436 (Sept. 3, 2009).

1 granted discretionary review in this matter. The issue presented was whether
district court judges who were elected by citizens of the county, but not solely by citizens
of the city, had jurisdiction to hear and decide municipal cases. At the time, the required
agreement between the City and County had lapsed. The Court of Appeals held that the
judges did not have jurisdiction, thus invalidating hundreds of decisions. Subsequent to
the Court of Appeals decision but before the Supreme Court issued its decision, the
Legislature repealed /amended RCW 3.46 et seq. and the City created its own municipal
court system. The Supreme Court reversed the Court of Appeals, holding that the district
court judges had jurisdiction.

The significance of this case is obvious in the actions taken by the legislature and
the City prior to release of the Supreme Court decision. Also if the Court of Appeals had
been affirmed the impact to the City’s budget would have been enormous.

2. State v. Eakin; State v. Savoie (See attached ruling under tab A)

Two twelve-year-old boys allegedly killed another twelve year-old. Murder
charges were filed. The issue was whether they could in fact be charged given their age
and if they could have the necessary criminal intent to coramit the crime, and if so,
whether they could be tried as adults. After careful consideration of the law and the facts
1 agreed with the trial judge that they could. A panel of Court of Appeals judges and the
Supreme Court declined to modify my decision.

The significance of this case is that Eakin and Savoie were the youngest juveniles
in the United States to be charged and tried as adults for murder.

3. State v. Barstad, 93 Wn. App. 553, 970 P.2d 324 (1999).

Barstad ran a red light. Two people died as a result. Barstad was charged with
two counts of first degree murder, Before trial he sought discretionary review claiming
that he should have been charged with vehicular homicide. I denied review. He went to
trial on the murder charges and was convicted. On appeal, he again raised this issue. The
Court of Appeals affirmed his conviction holding that the State was not required to
charge him with vehicular homicide rather than murder and doing so did not violate his
equal protection rights.

The significance of this case is that this issue was one of first impression in the
State of Washington and Barstad was the first person charged and convicted of first
degree murder for deaths caused in a vehicle accident.






















































































































































